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STATEMENT IN SUPPORT OF PRE-APPEAL REQUEST FOR REVIEW 

Sir: 

Pre-appeal review is requested because there is no way that the cited reference could ever 
possibly meet the claimed invention, either by anticipation or by single-reference obviousness. 

The claimed invention requires a prioritization scheme in which a certain type of request, 
called a demand request, is prioritized over a non-demand request. Demand requests may be, for 
example, a request to write data to or read data from a cache disk subsystem. If it is determined 
that there is a pending demand request to the cache disk subsystem, it is executed and then, and 
only then, or if not, executing non-demand requests. Thus the central concept is to determine 
whether there is a demand request, and only if there is not a demand request, execute a non- 
demand request. This requires that you always determine whether there are any demand requests. 

The cited reference never distinguishes between demand requests and other requests. More 
pointedly, while not using the words "demand" or "non-demand", the cited reference does not 
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distinguish between read or write requests and other type of request. Even more importantly, it 
never determines whether there is any type of demand request pending before executing non- 
demand requests. 

The argument of inherency is not viable because the claim requires that you determine 
whether there is a demand request or not before you execute the non-demand request. The situation 
where there is only a non-demand request and it is executed does not fall within the claim. To 
execute a single pending request in the form of a non-demand request under the claimed invention 
requires, first, a check to determine whether there are any demand requests. This would never be 
done in the cited reference. 

Therefore the rejection should be reconsidered. 
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